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23 July 1971

MEMORANDUM FOR THE RECORD

SUBJECT: Hebert/Arends Bill to Establish a Commission on
' Information Protection and the National Security--

H.R. 9853

1. Representatives Hebert and Arends have cosponsored a bill
to establish a "Commission on Information Protection and the National
Security.' Under the provisions of this bill the Commission would be
charged with conducting a continuing study and review of--

vall laws, rules, regulations, executive orders,
and directives relating to the de signation and use
of, access to, and protection of information
affecting the national security possessed by the
Department of Defense, the Central Intelligence \
Agency, and the National Security Agency. " '

The Commission would also concern itself with the adequacy of these
laws and regulations in light of the ", ..need to maintain a free flow of
informatjon and the necessity to provide for the security of the United

States, '’

2., Scope

The Commission's studies would include the executive,
legislative and judicial branches of the Government with respect to
classifying, reclassifying, declassifying and otherwise controlling
and protecting information affecting the national security.
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3. Membership

The Commission would be composed of 12 members
appointed as follows: )

a, Two Members of the Senate appointed by
the President pro tempore,

b. Two Members of the House appointed by
the Speaker.

c. Four appointed by the President who are
present or former Government employees.

d. Four appointed by the Chief Justice of the
United States with legal education, training or
experience.

4. Powers /

The Commission would have the usual authority to take
testimony, administer oaths, and issue subpoenas and may secure
information from any department or agency necessary to carry out its
responsibilities., ’

5, Re’gorts

The Commission would be required to transmit annual
reports to the President and to each House of the Congress and such
interim reports as it deems necessary. The reports would cover the
Commission's findings, conclusions, and recommendations as to
procedures to be taken within the executive ‘branch to protect the secrecy
of information affecting the national security and procedures to be
followed by the courts in judicial hearings involving information affecting
national security. The first report would include such recommendations
for legislative and administrative action as the Commission deems
advisable.

6. We have discussed this proposal with Mr, Frank Slatinshek,
Asgistant Chief Counsel, House Armed Services Committee, who drafted
the bill. He said there is considerable pressure in the House for action
to deal with the problem of inadequate and outdated laws, regulations and
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procedures governing the protection of classified information. It is

.the object of the sponsors of the bill to put before the Congress a
reasonable approach to the subject under adequate controls. They .
feel that until some action is taken along this line, it will be extremely
difficult to prosecute cases like that of Daniel Ellsberg., Consideration
was given to having the Armed Services Committee conduct its own study
of the problem but it was concluded that in some quarters this would be
regarded as a ''parochial' approach.

7. The bill was worded to include only the Department of Defense,
CIA, and NSA to ensure that it would be referred to the Armed Services
Committee. It is quite possible, however, that the scope of the legislation
will be expanded later to include the Department of State and other Govern=
ment agencies. Mr. Slatinshek said it is intended that the Commission's
authority extend only to practices and procedures and not to substance.
He added that this would be made clear in the legislative history developed
in the Committee's hearings. He went on to say that the Committee
would obviously want expressions from the Agency on the legislation
and would probably want Agency testimony on it in closed hearings.
These hearings will be scheduled after the summer recess and Slatinshek
expects floor action on the bill in this session of the Congress.

8. Interested Agency offices are being asked for their vie
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1 known as the ‘Commission on Information Protection and

9 the National Secuwrity’ (hereinafter in this title referred to as
i 3 the ‘Commission’) . IR
4 “pULPOSTS OF T11E COMMISSION ¥ 11 A
5 “Suo. FO2. (n)' The Commission shall conduct a con-

6 tinuing and complete study and Teview of—
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bt it “(1) - Two' Members.of thé Senaterappointed by
2 the President pro:tempore.: Members -appointed under
3 this paragraph shall not be of the.sameipalitical party. '
40 (2) Two Members; of the ouse of Representa-
H tives appointed by the Speaker of the IHouse' of Rep-
6 wvoprosentatives, Members appointed under ‘this paragraph
T shall not be of the same political party, v
8. “(8) Four appointed by the President fromh persons |

911 - whose past or current .servico in:the -exceutive branch

1040 . of the Government and iwhose education,straining, or

" oxperienee ke thom specially qualified to-sérvo on the
%) o s , ' , o, '
12 Commission, A B |
13 . . “(4) Four appointed by the Chiof: Justice of the

?
14 Unitod States from’ persons whe are spéeially qualified
10 o servo on the Commission l%:vn‘lznu'ot their legal or
167 Judieial eduention, iraining,ior oxporienee. 7l 2k

17 A vacancy in the Commission shall he filled-inl the: manner i

18 - which the original appointment was made.) A1
RE “(b) ContiNuAmioN or MEMBERsIIP~~If dny ments

‘) . v e . . . . o e
“ Dher of the Commission whe was appointed fo the Commis

=1 sion s o Mombor of Gongross Teaves that oflioe; or if iy
== wenber of the Connnission who was appointed from peic
sons who ave oflicers or eniployoes of the: Governnlant eeases

to o ollicor o employee o ihe. Governmont, ho may
(3 " - =
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al h‘,he::'tchd'n,-y‘:period‘:beginnh_lg"01'1' the-'date' hé leaves that

[

a1, office or ceases to bo an officer or employeon” it ol

e 0 ¢
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dipro, L8 (1) Iixeept as provided in: paragraph (2), meni-

5.1 1+ bers shall be appointed for terms of four yenrs,

G 4(2) Any member appointed to fill o vacaney oe-
7 carring prior to the expiration of the tern. for which
/8.1 ny his. predecessor was appointed shall he appointed only
|9u. 4l -for-the remainder of such. term, ‘A member inay serve

10 -nivafter tho expiration’ of his termi antil. his sucoessor has

1 0 o tnken oflico. e i

12 “(d) PAY AND TRAVEL HXPENSES.2~ ST

13010 o (1) Txeeptas provided in paengeaph (2), mems
4

1 #ih,oebers of the sommiission ’hajl each he anfitlod to veeeive

0 [ 1 $200 for ench day (including nveltime) during whiel

16 they are -ongaged i the .n(»l-un.l-‘.|wri’«n'mvulmw«qnl' duties
17 yoesvosbed in the Commissions e I
18 “(2)" Membersof the Conmission who fare full

19,/ 4imo oflicers or-omployees of the. United Stagos or Mems
90 e hork of Congrens: shall rocoive o' additionali puyon wy
91 4 veonnd of fheir servieo on (o Connmission, oo a
we ) While away from their homen o reguler

2 plaees of business i the perfornumes ul'-wn'\'mvmfm' the

A S Conmission,) menhers ol “tho Gonnnirdontrhnll heo -
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1 ¢ sistence, in the same manner as persons emiployed inter-
. [ 1 .
: ‘ . UL . :
2 mittently in the Government service are allowed ex .
. o - 9 Lot "-. TR | o c e
3" penses under section 5703 (b) of title 5 of the United
. - '*'-'v'l"' Y.
R T el |
4 States Code.
5 “(0) Quorum.—Seven members of the Commission
X ' Lt a Tossor number ihay hold heas
6 * shall constituto & quoram but a lesser number may hold hear-
PR )'1;! .
7 ings.
! Vil e e
8 “(f) CuareMaN~The Chairman of the Commission
. . A
’ R T e e b :
9 shall be elected by the members of the Commission,
. (v
10 “(g) MuwrnNas.—The Commission shall meet at least

Lo . wy b Y [ .’ '
U anee durtng eneh ealendar year, and ad thoe anll of tho Ohair-
K A y

' . 1) ¢ . T

- . a N e o i
T2 e o o njority of its mombers,

13 “IDIRBGTOR AND $TARE OF COMMISSION ; HXPRRTS AND CON~
LS sopeanss 0 s.|
1 “Scdho (o) Direeror.—"The Commtssion shall ]an
16w Direetor who shall be appointed by the ‘Chn,in!'n'mn of ihe

. o o . . Cpe et e
17 Connmission and who shall he paid aé o vate not to oxceed

18 tho rato of basie pay in offect for lovel V of the Xxceutive

) \ : (t
\ “a BEEEEY KRR N '

19 Sechedule. |

20 Y(h) Seare—Subjeet to sueh rules as ay he h(lopl()d

21 '

iy the Commission, the Divector may appoint and fix the pay

“ » o
S ol sueh personnel ux ho deems dosieable,

M) Areroasiany or ivin Seevior’ Taws.—The

2wt of the Commisgion shall be nglyninl.('!(l suhjoet 10 the pro-
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., ments in the competitive service, and shall he paid in accord- -
.. ance with the provisions of chapter 51 and subchapter IIof

8., chapter 53 of such title relating to classification and Gonoml.

Schedule pay rates.

“(d) Exverrs anp CoNstLTANTS.—Subjoct o suel
rules ,as may Do adopted by the Conmission, the- Dircctor
iy procure tewporary and inferittent services o thoe
sae exteut as ixsr5;ut.hm'i‘zcd‘ by seotion 3109 (b) of title, 5
of the United States Codo. I

“(e) SrArE o Frpiray, AdpNeuss.—~Upon request

“of the (J(gnnlnnamﬁl<)qg, the liend ofiany Fedoral HRONEY I8 N

thovized to detail, on a reimbisahlo hasis, any of tho pore

sonneol of gsuch ngeney to (he (/‘u,n:\nniusi«m' to awsisgt il i enrreyr
y o Lo ‘ : St ¢

ing et its dutios under this title. | X

&
¥

“I'()WHNH O COMMINSION

“Bro, Hob., (a) HEARINGS AND SESSIONS.~Tho Com-

mission may for the purposeof carvying out $his title hold

- sueh heavings, st and geb o sael tines and places, tnko
- : Py

sueh festimony, and reecive suel ovidoneo, an {he Commise

sion may deen advisable, Tho Connnission sy sdininistor

ondhs or aflimadions o, withessos appenring befory i,
“(h) Powirs o MEMBERS, AND AGINTH When ne
arithorized by the Conpmirsion, any monmber o mgrent of the

Commission may (ake any action whish the Commission i
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L, 1 (e) OpraiNiyg: Opricial, DarA.—The Commission
.2 .may secure directly from auy, department or ageney of the
13, United - States . information , necessary .to enable it. to carry

4 out this title. Upon request of the. Chairman of -the Com-

-5 uission, the head of such department cor.agency shall fur-
\ .6, -nish sueh information to the Commission, .
al
j 7 (d) Marms—=The Commission may use the United
I 8 States mails in the same manner.and upon the same condi-
-9 . tions as other departinents and agencios of the United States.

(R

16 “(e) SuseuNa Powvere~— .

: R “(1) The Connission  shall have power to issue
| A ) . @ o § [ v .
12 subpenas requiring the attendanes and testimony of wig-

13 onesses and the production of any evidence that relates to
4

B ooy mntter wader investigation by. the Commission, Such

B L attendaneo of withessos and the production of such ovi-

E 16 donee may ho requived from any plieo withinthe United
17 States at any . designated place - of henring ~within tho
18 - uited Statos,. Co Y :
SIS (2) I person issaed a subpon undor ‘paragraph

20 (1) roluses to oboy such subpena or iy guilty of conin-

21 ey, any cowrt of the United States within the Judicinl

Ea disteier within which the heaving is conductod or within

i te pudicial disteiet within whiel, D person i I'Mﬁu]

= or vesides or fransaels business may - (ﬁpon application by
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] it Commission o' plodnce evidence ‘or “to give testlmony

M2 e - touching the- matter under un\’cbtumlmn Any failure to .

IR LT obey"such ordey of the court’ may ‘he pum.sh'('zd .by such

{

] i [
ST oG g o contempt thereof, =, i 1o '
'1‘.\ Y| D) ot : d a °
o il s “(3) “The subpenas of {ho Comnnission shall e ‘ ;‘
6 served in the manney provided for'subpenas jssed hy a

AT Umtcd States district courg under the Fedornl Rules of
8y OVl Procedure foy the United Stadey distriet coupts,
DiE b e (4) 'All‘jn‘occss‘nl"'a:u'ny"emu‘l,‘m which applieation
10 may ho mado undoer (his séetion iy be Served in e
11 indicial district wherei, the porson required (o b Nerved
12,9, ‘/,rcs-ldes‘m-mny'be found;

1‘{-‘“*"'“'(I')' INMONIPY N person slindl he exeted from

i nvahno nnd hwlal)mn"m"h'mm Producing haoks, reeords,

]

-
‘

5., ('m'l'vs)mlulmu‘u."‘(hw.llnlmml's, or other evidence in ohediones

¥

LUTITIN subpena, on (he groind that the iv\iimmn" ol evidenee /
17, u'quu(-d of him iy tend o neriminane hine o subjoect Ting
LT penalty or forfeiture: hut no individinl shall I Pros-

19 oented o subjected (o any penalty op forfeiture for or on

“) vy, 8 © [ s’
20 aecom oFany transaetion, inatter, or thing toneerning whiel
4

2L iH"'('(HII’N‘”(‘(L'HI“('I"hdl.\'ing' chiimed his privilege agnins, ~

4y ‘e . . . . . o

= m‘H-lm‘.n'unnm.lxmn.’ o Lostily o prodiuce M'uh-m'o, exeept. thnt,

=P el individun) wo Festilying shadl noy ho' oxXempt. frop, e
cecution  and - spanisliment: for perpy cconmitled  jn we
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1 “REPORTS OF THE COMMISSION

2 “Qe. 506. The Commission shall transmit to the Presi-

3 dent and to cach ITouse of Congress such interim reports o ‘ :
4 as it deems advisablo and shall transmit an annual report

5 1o the President and to ench Ilouse of Congross, the first

. 6 aunnual report to be filed not later than the last day, other =

7 than a Saturday or Sunday, occurving before July 1, 1972.
8 "The first annual report shall contain a detailed statement
9 of the findings and conclusions of the Commission, includiug

10 jts recommendations as to—

1 “(1) procedures to ho takon (pursuant to Mxeon-

12 tive order or ofherwise) within the exeeutive hranch

1 of the Government to protect ihe seereey of information

B afleeting the national seeurity ; and /
(LI “(2) procedures to he Ié'nllo\vml'hy the courts in

16 the United States (pursuant to rules promulgated hy

17 the Supremie Court) in judicial hearings involving infor-

B nation affeeting the nadional SOenrity.

19 Phe first annaal report of the Connnission and each subse-
20 quent veport shall include such reconumendations for sueh
21 gther legislative and administrativo action as it deoms advis-
22 other logisldive and udminis&ntivo action as it cdooms

= pedvisablo,”!
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. A BILL

To amend t:: National Security Act of 1947
to provide Z:r a continuing review azd study
of measurss that should be taken with re-
spect to t=: designation and proveciion of
informaticz within the Departmen: of De-
fense and certain other agencles which
affects the ==:lonal security.

By Mr. Hiserr and Mr. Arexps

Jriy 15,1971
Referred to 1=e Committee on Armed Services
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